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Remedies and Withdrawal of the Legal Remedy

b.  Right of Mandatory (Appointed) Defence Counsel to Have Recourse to Legall
Remedies and Withdrawal of the Legal Remedy

Recourse to Legal Remedies by the Suspect, the Legal Representative and the Spouse
Recourse to Legal Remedies by a Person in Pre-trial Detention

Recourse to Legal Remedies by the Intervening Party and the Legal Person

N o o

Recourse to Legal Remedies by Other Persons and by Holders of Rights over Assets
Mistake in Having Recourse to a Legal Remedy
Effect of Recourse to Legal Remedies
. Extension Effect (Sirayet)
2. Devolutive Effect
3. Suspensive (Deferring) Effect
Prohibition of Alteration (Reversal) to the Accused's Detriment
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E.  Scope of the Outcome of a Legal Remedy Lodged by the Public Prosecutor

F.  Withdrawal of a Legal Remedy and Its Effect

§ 2. ORDINARY LEGAL REMEDIES
I Objection

A.  Concept, Definition and Decisions Open to Objection

B. Main Differences between the Remedy of Objection and the Other Ordinary Legal Remedies

C. Procedure for Objection and Reviewing Authorities

1. Procedure for Objection

a.  Procedure for Lodging an Objection
b.  What Should Be Understood by the Concept of Persons Concerned?

Notification of the Objection to the Public Prosecutor and the Opposing Party, and
Examination and Inquiry

d.  Procedure for Considering the File upon Objection
2. Authorities That Examine the Objection
a. Examination of Objections against Decisions of the Criminal Judgeship of Peace
aa. Procedure

bb. The Problem of the Unconstitutionality of the Examination of Objections by
Criminal Judgeships of Peace

b. Examination of Objections to Decisions Given by the Judge of the Criminal Court of
First Instance and by the Assize Court

c.  Examination of Objections to Decisions of the Delegated Judge

d. Examination of Objections to Decisions of the Criminal Chambers of the Regional
Court of Appeal and to Decisions Given by the Criminal Chambers of the Court of
Cassation in Cases They Hear as Trial Courts

3.  Effect of Lodging an Objection
Il.  Appeal on Facts and Law

A.  General Rules on the Appeal on Facts and Law

—

Decisions Open to Appeal on Facts and Law
(Final) Decisions Not Open to Appeal on Facts and Law
Time-Limit for Appeal on Facts and Law and Persons Entitled to Apply

Effect on the Application of a Failure to State the Grounds of the Appeal on Facts and Law

gk 0N

Running of the Time-Limit for Appeal on Facts and Law during the Time-Limit for
Reinstatement

Effect of the Appeal on Facts and Law
Service of the Petition of Appeal on Facts and Law and Reply to the Appeal

Prohibition of Reversal (Alteration) to the Accused's Detriment

© ® N o

Prohibition of Persistence in the Judgment
10. Extension (Sirayet) Effect of the Decision of the Regional Court of Appeal (BAM)
B.  Preparatory Stage before the Hearing
1. Allocation of the File
2. Preliminary Examination of the File
3.  Examination and Prosecution before the BAM
a. Decisions Dismissing the Appeal on Facts and Law on the Merits
aa. Decisions of Dismissal on the Merits
aaa. Decision of Dismissal on the Merits on the Ground That There Is No Deficiency

bbb. Decision Dismissing the Appeal on Facts and Law on the Merits with
Rectification
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aaaa. Existence of the Violations Set Out in Sub-paragraphs (a), (c), (d), (e), (), 861
(g) and (h) of the First Paragraph of Article 303 (Art. 280(1)(a))

bbbb. Where It Is Considered Appropriate, in Accordance with the Ground on 863
Which the Public Prosecutor Lodged the Appeal on Facts and Law, to Apply
the Minimum Penallty Prescribed by Law for the Offence Forming the Subject
of the Conviction (Art. 280(1) (b))

cccc. Cases Which, without the Need for Any Further Inquiry, Require a Lesser 863
Penalty or a Decision That No Penalty Be Imposed on Account of Personal
Grounds Removing the Penalty or Requiring Its Reduction, or of Personal
Grounds for Impunity (Art. 280(1)(c))

dddd. Case in Which the Appeal on Facts and Law Must Be Dismissed on the 864
Merits after Rectification of the Unlawfulness, Where, without the Need for
Further Investigation of the Facts, the Case Must Be Dismissed or an
Erroneous Decision on Security Measures Must Be Rectified (Art. 280(1)(d))

bb. Remittal Decisions 864
aaa. Remittal Decision on the Ground of an Absolute Violation of Law 864
aaaa. The Court Not Having Been Constituted in Accordance with the Law 865
bbbb. Participation in the Judgment of a Judge Barred by Law from Exercising 866

Judicial Functions

cccc. Participation in the Judgment of a Judge Whose Recusal Was Requested on 866
the Ground of Legitimate Doubt, Although That Request Had Been Granted,
or after That Request Had Been Unlawfully Rejected

dddd. The Court Having Unlawfully Held That It Had Subject-Matter or Territorial 866
Jurisdiction to Hear the Case

eeee. Holding of the Hearing in the Absence of the Public Prosecutor or of Other 867
Persons Whose Presence at the Hearing Is Mandatory by Law

ffff. Violation of the Rule of Publicity in a Judgment Given Following a Hearing 867

gggg. The Judgment Being Based on Evidence Obtained by Unlawful Methods 867

bbb. Remittal Decisions Where the Procedural Prerequisites of the Case 868

(Prosecution) Are Not Fulfilled

aaaa. Finding That a Prerequisite for Investigation or Prosecution Has Not Been 868
Fulfilled or That the Procedure of Prepayment or Victim—Offender Mediation
Has Not Been Applied

bbbb. Where the Case Must Be Conducted Together with a Case Pending before 868
the Court of First Instance

C. Preparation for the Hearing and the Hearing Stage 868
D. Other Duties of the Court Hearing Appeals on Facts and Law 871
1. Review of Decisions Declining Subject-Matter Jurisdiction 871
2. Deciding on Coercive Measures 872
lll.  Appeal on Points of Law 872
A.  General Information 872
B. Judgments Open and Not Open to Appeal on Points of Law 875
1. Judgments Not Open to Appeal on Points of Law 875
a.  Reversal Decisions of the BAMs 875
b.  Decisions of Dismissal on the Merits Concerning Sentences of Imprisonment of Five 876

Years or Less and Judicial Fines
aa. The Position of Sentences of Imprisonment of Five Years or Less and of Judicial 876

Fines

bb. Decisions of the Regional Court of Appeal That Do Not Increase Sentences of 876

Imprisonment of Five Years or Less Imposed by Courts of First Instance
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CcC.

dd.

ee.

ff.

g9

hh.

ee.

All Decisions of the Regional Court of Appeal on Alternative Sanctions, and
Decisions Dismissing the Appeal on Facts and Law on the Merits, in Respect of
First-Instance Court Decisions on Alternative Sanctions Converted from
Imprisonment

All Decisions of the Regional Court of Appeal Concerning Offences Falling within
the Jurisdiction of the Courts of First Instance and Carrying a Statutory Maximum
Penalty of up to Two Years' Imprisonment (Two Years Included), and the Judicial
Fines Attached Thereto

All Decisions of the Regional Court of Appeal Concerning Judgments Given by
Courts of First Instance for Offences Punishable by a Judicial Fine

Decisions Dismissing the Appeal on Facts and Law on the Merits in Respect of First-
Instance Court Decisions Concerning Solely the Confiscation of Property or Gains,
or Holding That There Is No Need for Such Confiscation

Decisions Dismissing the Appeal on Facts and Law on the Merits in Respect of
Acquittals Given by the Court of First Instance for Offences Punishable by
Imprisonment of Ten Years or Less or by a Judicial Fine

Decisions of the Same Kind Given by the Regional Court of Appeal, or Decisions
Dismissing the Appeal on Facts and Law on the Merits, in Respect of First-Instance
Court Decisions on Discontinuance of the Case, That No Penalty Be Imposed, or on
Security Measures

Decisions of the Regional Court of Appeal Containing, in the Same Judgment,
More than One of the Penalties and Decisions, Provided That They Remain within
the Limits Set Out in the Sub-paragraphs Above

2. Judgments Open to Appeal on Points of Law

a. Judgments Directly Subject to Appeal on Points of Law

b. Judgments Open to Appeal on Points of Law Despite Having Undergone Review on
Appeal on Facts and Law

° 0

Appeal on Points of Law against Decisions Preceding the Judgment

Cases of Absolute Violation of Law

1. Failure of the Judgment to Contain the Reasons Required by Article 230

2. Restriction of the Rights of the Defence by Court Decision on Matters of Importance for
the Judgment

E.  Violation of Rules Operating in Favour of the Accused

F.  Time-Limit for Appeal on Points of Law and Persons Entitled to Apply

G. Rejection of the Request for Appeal on Points of Law by the Court That Gave the Judgment
on the Ground That It Is Not Deemed Admissible

H.  Running of the Time-Limit for Appeal on Points of Law during the Time-Limit for
Reinstatement

I Effect of the Appeal on Points of Law

i. Prohibition of Reversal (Alteration) to the Accused's Detriment

J.  Matters to Be Examined on Appeal on Points of Law and the Ground of Appeal

K.  Types of Decision

1. Decision of Rejection for Non-compliance with the Time-Limit, Lack of Standing or Lack of
Grounds

2. Dismissal on the Merits of the Request for Appeal on Points of Law or Reversal of the
Judgment

3. Cases in Which a Decision Is Given on the Merits of the Case, Rectification of the
Unlawfulness

Pronouncement of the Judgment at the Court of Cassation

5. Authority to Which the Decision of the Court of Cassation Is Sent

L. Extension (Sircyet) Effect of the Decision of the Court of Cassation

M. Procedure Following a Reversal Decision
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1. Procedure Following a Reversal Decision

2.  Decision to Persist in the Judgment

3. Prohibition of Reversal to the Accused's Detriment
N.  Other Duties of the Court of Cassation

§ 3.  EXTRAORDINARY LEGAL REMEDIES
I Power of Objection of the Chief Public Prosecutor of the Court of Cassation
Il.  Power of Objection of the Chief Public Prosecutor's Office at the Regional Court of Appeal
lll.  Reversalin the Interest of the Law
IV. Reopening of Proceedings
A.  Grounds for Reopening of Proceedings in Favour of the Convicted Person

—

Use of a Forged Document

False Testimony or False Expert Evidence

Commission of an Offence by the Judge

Setting Aside of the Civil Court Judgment

Emergence of New Evidence or a New Fact

Finding of a Violation of Rights by the ECtHR and the Constitutional Court (AYM)

N o op 0N

A Special Case of Reopening of Proceedings

B.  Grounds for Reopening of Proceedings to the Detriment of the Accused or the Convicted
Person

1. Use of a Forged Document
2. Commission of an Offence by the Judge
3.  Credible Confession of the Accused before the Judge
C. Cases in Which a Request for Reopening of Proceedings Is Inadmissible
1. Request for Reduction of the Penalty under the Same Article
2. Requests for Reopening of Proceedings Containing No Grounds
3.  Requests for Reopening Based on an Offence
D. Procedure in the Reopening of Proceedings
1. Conditions of Application, Time-Limit and Persons Entitled to Apply
2. Examination of the Application
a.  Preliminary Examination
b. Examination on the Merits

c. Postponement or Stay of Execution

CHAPTER TEN
SPECIAL AND ANCILLARY METHODS OF PROCEDURE

§1. TRIAL OF ABSENTEES AND FUGITIVES
I Definition of the Absentee and the Measures That May Be Taken in Respect of the Absentee
Il.  Definition and Trial of the Fugitive

§2. REPRESENTATION OF LEGAL PERSONS IN INVESTIGATION AND PROSECUTION

§ 3. PROCEDURE IN TERRORIST OFFENCES AND ORGANISED CRIME

I Special Provisions on Police Custody

Il.  Special Provisions on Pre-trial Detention

lll.  Special Provisions on the Exercise of the Right to Defence Counsel
IV.  Courts with Subject-Matter Jurisdiction in Organised Crime

8§ 4. FAST-TRACK PROCEDURE
I Operation of the Procedure in General

897
898
899
899

900
901
905
908
914
914
914
915
916
917
917
918
919
920

920
920

921

921

921
922
922
922
922
924
924
925
926

929
929
933

937

937
938
938
938
941

941
941

Criminal Procedure Law - Table of contents

17 /19



VI.

VIL.

The Written Request

Exclusionary Rules

Cases in Which the Fast-Track Procedure Cannot Be Applied

Objection to the Judgment

SEGBIS and the Use of Letters Rogatory

Courts with Subject-Matter and Territorial Jurisdiction in the Fast-Track Procedure

§ 5. SIMPLIFIED TRIAL PROCEDURE

Operation of the Procedure in General
Cases in Which the Simplified Trial Procedure Cannot Be Applied

Objection in the Simplified Trial Procedure

§ 6. VICTIM—-OFFENDER MEDIATION

© >

I emmooO

In General
Definition, Legal Nature and Restorative Justice
Application of Victim—Offender Mediation
Requirements for Becoming a Mediator
Offences Subject to Victim—Offender Mediation
1. Main Rules
2.  Offences Defined in the Turkish Criminal Code (TCK)
3.  Offences Defined in Laws Other than the TCK
Victim-Offender Mediation at the Investigation Stage and Its Application
Victim—Offender Mediation at the Prosecution Stage and Its Application
Victim—Offender Mediation at the Stage of Execution of Sentences and Its Application
Cases in Which Victim—-Offender Mediation Cannot Be Applied
Victim—Offender Mediation in Cases Involving Children
Circumstances in Which Victim-0Offender Mediation Comes to an End

Victim—-Offender Mediation in Offences with Multiple Perpetrators and Victims

§7. CONFISCATION PROCEEDINGS

Definition and Concept

Confiscation Procedure

§ 8. PROCEEDINGS CONCERNING THE EXECUTION OF SENTENCES

Provisions in the Law on Penalties and Security Measures
Provisions in the Law on Execution Judgeships

Provisions in the Turkish Criminal Code

§ 9. TRIAL OF PUBLIC OFFICIALS

§10. PROCEEDINGS CONCERNING CHILDREN AND MENTALLY ILL PERSONS
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Proceedings Concerning Children
Ordering of Protective and Supportive Measures and of Guidance Measures
Investigation in Proceedings Concerning Children
Prosecution in Proceedings Concerning Children
Hearing of the Child Victim

Proceedings Concerning Mentally Il Persons

§11. CRIMINAL PROCEDURE IN ENFORCEMENT MATTERS

Offences Subject to the Proceedings
Trial Procedure
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